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REMARKS 

Claims 1-6 are pending in this application. Claims 1-3, 5 and 6 are rejected. Claim 4 is 
allowed, subject to objection. Claim 1 is currently amended. Reconsideration is requested. 

The proliferation of wireless devices operating in the same spectrum has exacerbated the 
problem of interference between devices. Various techniques for mitigating interference have 
been developed. In general, these techniques involve one or both of changing transmit power 
and changing transmit channel. One technique is to control all devices in a network via a server. 
In other words, the server coordinates the devices by issuing commands to each device indicating 
the channel and transmit power to use. However, this presents problems including lack of 
scalability, creation of a single point of failure, and what to do with devices that cannot be 
controlled (either because the devices are not designed to be controlled or because the devices are 
not operated by the same person or organization). A distributed technique at least mitigates these 
problems. However, the distributed technique relies to at least some extent on the ability of 
wireless devices to evaluate other devices in the network, e.g., if there is no server to command 
the device what channel and transmit power to use, the device itself should be able to do so. An 
ancillary issue created by devices selecting their transmit power and channel is coordination with 
other devices. Consider, for example, the scenario where an Access Point (AP) is transmitting at 
only half power in order to reduce the likelihood of interference with other devices when no 
Station (STA) associated with that AP requires that AP to transmit at greater than half power. 
The problem is that a STA that is not associated with the half-power AP cannot properly evaluate 
the half-power AP without data indicating that the AP is transmitting at only half power. In 
particular, without that information the AP could appear (to the STA) to be far away and a poor 
candidate because of a weak signal. However, with data indicating that the AP is transmitting at 
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only half power the STA could calculate that the AP would actually provide a strong signal and 
therefore be a good candidate when transmitting at full power. The issue, therefore, is how a 
STA selects an AP in an environment where APs change their transmit power. The 
presently claimed invention recites one solution. 

Claims 1-2 and 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US2003/0207699 (Shpak) and US2005/0047354 (Zeira). The Office cites Shpak at Figure 1 and 
paragraph [0046] as describing access points transmitting at reduced power. However, the power 
reduction described by Shpak is not conveyed to, or used by, the mobile device. As shown in 
Shpak Figure 2, steps 42-46, in response to an association request from the mobile device, the 
APs arbitrate with one another and the AP that "wins" sends a response with reduced transmit 
power. In other words, the APs select the AP-STA association pairing rather than the STA. This 
presents a practical problem because operation according to Shpak is dependent upon the APs 
being capable of arbitrating with one another. The Office cites Zeira at paragraphs [0014, 0020 
and 0022-0023] as describing handoff based on automatic connection of signal strength of 
transmissions which represent maximum potential signal strength. However, the signal strength 
described by Zeira is the received signal strength, not the transmitted signal strength. As stated 
above, the issue is how a STA selects an AP in an environment where APs change their 
transmit power. Note that what is recited is not over-the-air/received attenuation versus 
interference, but rather attenuation by the AP (which can be changed). The presently claimed 
invention recites one solution. In particular, claim 1 recites "ascertaining, by the wireless device, 
whether the wireless device should attempt to associate with an alternative access point, the 
ascertaining based at least in-part on a level of attenuation of signal strength of transmissions 
by the alternative access point where the alternative access point transmits at less than full 
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power." (emphasis added). Claim 1 has been amended to clarify the distinction by reciting 
attenuation by (rather than from) the alternative access point. Even ignoring the contradictions 
between the cited references, there is no combination of features in those references that yields a 
STA selecting the AP by considering (at least in-part) power reduction by the AP. Withdrawal of 
the rejection of claim 1 is therefore requested. 

It should be noted that Shpak and Zeira fundamentally contradict one another on the 
features for which they are cited by the Office, and thus cannot be properly combined. The 
feature which is recited in the pending claims, and for which the references are cited, is selection 
of an AP-STA pairing for association. Zeira teaches that the STA selects the AP, but does not 
contemplate how to do so where the AP might be transmitting at reduced power. Shpak teaches 
that the APs select the STA, thereby attempting to avoid the problem of the STA evaluating the 
reduced-power AP. 1 The result of combining a teaching in which the AP selects the STA with a 
teaching in which the STA selects the AP is inderminate. Therefore, the cited references cannot 
be combined in any meaningful way with regard to the features for which they are cited. 

The dependent claims further distinguish the invention, and are allowable for the same 
reasons as their respective base claims. Withdrawal of the rejections of the dependent claims is 
therefore requested. 



1 Note that a second STA could still evaluate Shpak's reduced power AP as being a poor candidate and never send 
an association request, so Shpak still fails to solve the problem in a comprehensive way 
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Should there remain unresolved issues that require adverse action, it is respectfully 
requested that the Examiner telephone Applicants' Attorney at the number listed below so that 
such issues may be resolved as expeditiously as possible. 
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